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Gallagher, Michael

From: Sundberg, Christopher

Sent: Tuesday, November 09, 2010 4:21 PM
To: Gallagher, Michael

Subject: FW: Draft Change Request

Attachments: LRB-4764_P1

From: Kuczenski, Tracy

Sent: Tuesday, November 09, 2010 4:11 PM
To: Sundberg, Christopher; Hurlburtl, Waylon
Subject: FW: Draft Change Request

Hi Waylon —

| will not be drafting Economic Development bills this session. | am forwarding this request to my
colleague, Chris Sundberg, who will either take this request or pass it on to Michael Gallagher, another
attorney in our office who will draft ED bifls.

Thanks,
Tracy

Tracy K. Kuczenski

Legislative Attorney

Wisconsin Legislative Reference Bureau
tracy kuczenski@legis. wisconsin.gov
(608) 266-9867

From: Hurlburtl, Waylon

Sent: Tuesday, November 09, 2010 3:32 PM
To: Kuczenski, Tracy

Subject: Draft Change Request

Hellio Tracy,

On page 10, line 10 please change the number of days to 15 business days.
Then could we get this drafted for the 2011 session?

Thanks,

Waylon Hurlburt
Research Assistant
Office of John Nygren
State Representative

89" Assembly District
(888)534-0089

11/18/2010
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1 AN ACT (o repeal 560.03 (9); to amend 15.155 (5), (1) (ke), 227.114 (Tm),

2 227.14 (2g) (intro.), 227.19 (3m), 227. m) (intro.), 285.79 (3) (intro.), 560.11
3 (2), 560.41 (intro.) and 5 1m) (b); and to create 227.04, 560.41 (3), 560.41
4 (4), 560.415, 5 (tm) (c), 560.42 (1m) (d), 560.42 (Im) (e), (f) and (g) and
5 (3) of the statutes; relating to: changes to the membership of the Small
6 Business Regulatory Review Board, notification to the Small Business
7 Regulatory Review Board of bills with an economic impact on small businesses,

@ @rﬁg]e role of the Office of Regulatory Assistance in the Department of
@ Commerc{\{,\ and fequiring the exercise of Cule- ma\‘inj authoriy

Analysis by the Legislative Reference Bureau
This bill makes the following changes to the membership of the Small Business
Regulatory Review Board (board), the considerations to be made for small businesses
by agencies engaging in administrative rule making, the responsibilities of small
business regulatory coordinators in each agency, and the responsibilities of the Office
of Regulatory Assistance in the Department of Commerce (Commerce):
Small Business Regulatory Review Board

Currently, the membership of the board ists of six
representatives of small businesses, the chairpersons of the senate and assembly
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committees concerned with small businesses, and one representative each from the
departments of Administration; Agriculture, Trade and Consumer Protection:
Children and Families; Commerce; Health Services; Natural Resources: Regulation
and Licensing; Revenue; and Workforce Development. Current law defines “small
buﬁmss”asabmkwssenﬁtthh&d&ngiﬁaﬁﬂatw,wﬁchisﬁﬁmndmﬂywmd
and operated and not dominant in its field, and which employs 25 or fewer full-time
employees or which has gross annual sales of less than $5,000,000.

The board serves small businesses by reviewing administrative rules
bymwwymmu@tmwwwd&mmeﬁm&ie&mefﬁw
rules on small businesses. The board also reviews whether an agency has prepared
an analysis for each proposed rule and emergency rule, sufficlently considered the
effect of a proposed rule on small businesses, and complied with certain other
procedural and substantive requirements as it prepared the propesed rule or
emergency rule,

ﬂﬁsb&ﬂeﬁnﬁn&t&sfm&wmﬂﬁwmpmsemaﬁmofaﬂdemmsmd
increases the number of representatives of small businesses on the board to seven.
Rule making: considerations for small businesses

Under current law, each state agency must submit proposed administrative
rules to the Legislative Council for review, prepare an analysis of the proposed rule,
and, with certain exceptions, provide notice of and a public hearing regarding the
proposed rule. If an agency determines that a proposed administrative rule may
have a significant economic tmpact on small businesses, the agency must forward a
copy of the proposed rule to the board.

Under current law, for each propesed rule that will have an effect on small
businesses, an agency must prepare a flnal regulatory flexibility analysis that
includes certain information, including a summary of issues raised by small

mmmmyWMmmWn&mam&efm&w@b

provided by small businesses. A final regulatory flexibility analysis is not required
H&magmcyéeterﬁm&mt&mn&ewiﬂmhawasﬁg&ﬁmtm&nmm
a substantial number of small businesses.

Under certain circumstances, an agency may promulgate an emergency rule
without complying with the notice and public hearing requirements. An agency
must file a promulgated emergency rule with the Legislative Reference Bureau
(LRB). If the emergency rule may have a significant economic impact on small
basmesses,the&gencymustsubmitac&pyofthemleteﬁwboardmﬂwsameday
it files the rule with the LRB. peginning

With certain exceptions, 4 rule promulgated by an agency takes effect on the
first day of the th coppaglieing after the day on which the rule is promulgated.
Generally, an emergency rule takes effect upon publication. A rule that has a
significant economic impact on small businesses applies to small businesses no
eariier G the day of the third month beginning after the date of publication.

s bill requires an agency to forward a copy of a proposed administrative rule
or an emergency rule to the board if the rule may have an economic impact on small

businesses, and not just a significant economic impact. The bill directs the board to than

determine whether a proposed rule or emergency rule will have a significant

f
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economic impact on a substantial number of small businesses. If the board

determines that a proposed rule or emergency rule will have a significant economic

impact on a substantial number of small businesses, the board may submit

éWX suggested changes in the proposed rule to minimize the economic impact of the

proposed rule or emergency rule, or may recommend that the proposed rule, but not

emergency rule, be withdrawn. A final regulatory flexibility analysis is not

required under the bill if the board, and not the agency, determines that the rule will
not have a significant economic impact on small businesses.

Administrative law: considerations for small business
This bill requires each agency, to the extent possible, to do all of the following:
1. Provide assistance to small businesses to help small businesses comply with

rules promulgated by the agency.

2. Establish reduced fines and alternative enforcement mechanisms for minor
violations of administrative rules by small businesses.

3. Censider the use of a written warning or alternative penalty against a small
business found to be in violation of a rule if the small business¢gtiade :
effort to comply with the rule and the rule,doeg not pose a threat to public heaith,
safety, or welfare,a'to the environment orhe .

Small business regulatory coordingtors and the Office of Regulatory
Assistance
Under current law, each agency must designate a small business regulatory

coordinator to act as a point of contact within the agency for regulatory issues

involving small businesses. Current law defines “agency” to mean a board,
commission, committee, department, or officer in the state government, except the
governor, a district attorney, or a military or judicial officer. Alsojunder current law,

Commerce must establish and operate a small business ombudsman clearinghouse

to facilitate communication between state agencies and small businesses.

This bill locates the embudsman clearinghouse in the Office of Regulatory
Assistance (office). The bill requires each agency to designate one employee to serve
as the agency's small business regulatory coordinator and clarifies that the smail
business regulatory coordinator of each agency must work with the office to facilitate
communication between small businesses and state agencies.

S,

>

alf to the office.

f F Wandwwkwmmthes'aﬂ
business regul ator of each agency.

* = Also,under the biil, the office must, upon the written request of a small business

against which an agency has initiated an enforcement action, review and investigate

the circumstances of the enforcement action and make recommendations regarding

alternative enforcement to the enforcing agency. The office must annually report to

the governor and to the legislature the (@lgoT the office in providing regulatory relief
to and promoting regulatory compliance By small businesses.

ng Ly vl s S
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SEcCTION 1. 15.155 (5) of the statutes is amended to read:
15.155 (5) SMALL BUSINESS REGULATORY REVIEW BOARD. There is created a small

business regulatory review board, attached to the department of commerce under s.
15.03. The board shall consist of —a—representative—of the departmentof

develepment;-6 ] representatives of small businesses, as defined in s. 227.114 (1),

who shall be appointed for 3-year terms;, and the chairpersons of one senate and one
assembly committee concerned with small businesses, appointed as are members of

standing committees.

SECTION 2. 20.143 (1) (kc) of the statutes is amended to read:

20.143 (1) (k¢) Clean air act compliance assistance. From moneys transferred
from the appropriation account under s. 20.370 (2) (bg), the amounts in the schedule
for assisting the department of natural resources in administering the small

business stationary source technical and environmental compliance assistance




1
©
3
4
5
6
7
8
9

25

2009 - 2010 Legislature -5- -l

SECTION 2
program under s. m.?smwexpemmlatedmm?@asmmfwmﬂ
business stationary sources as required under s. 560.03-(8

v

SECTION 3. 227.04 of the statutes is created to read: (éﬁ)-f‘f 15( 23(@

227.04 Considerations for small business. (1) In this section, “small

business” has the meaning given in s. 227.114 {1).J

(2) Consistent with the requirements under s. 895.59 and, to the extent
possible, each agency shall do all of the following:

() Provide assistance to small businesses to help small businesses comply with

rules promulgated by the agency.

10 (b) Establish, by rule, reduced fines and alternative enforcement mechanisms
1 for minor violations of administrative rules made by small businesses. The rules
12 promulgated under this paragraph shall include a definition of “minor violation.”
13 (c) In deciding whether to impese a fine against a small business found to be
14 in violation of a rule, consider the appropriateness of a written warning, reduced fine,
15 or alternative penalty if all of the following apply:
16 1. The small business has made a good faith effort to comply with the rule.
17 2. The rule violation does not pose a threat to public health, safety, or welfare,
18 or to the environment or the workplace.

—
19 SECTION 4. 227.114 (7m) of the statutes is amended to read:
20 227.114 (Tm) Fhe Each agency shall designate a- ai
21 as the small business regulatory coordinator ¢e fo
22
23 regulatory coordinator shall act as a contact person for small business regulatory
24 issues for the agency and shall publiei:
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SECTION 5. 227.14 (2g) (intro.) of the statutes is amended to read;

227.14 (2g) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
On the same day that an agency submits to the legislative council staff under s.
227.15 a proposed rule that may have -a-significant an economic impact on small
businesses, the agency shall submit the proposed rule, the analysis required under
sub. (2), and a description of its actions taken to comply with s. 227.114 (2) and (3)
to the small business regulatory review board. The board may use cost—benefit

analysis to determine the fiscal effect of the rule on small businesses and shall
_ecenems €

and whether the agency has complied with subs. (2) and
(2m) and s. 227.114 (2) and (3). Except as provided in subs. (Im) and (1s), each
proposed rule shall include provisions detailing how the rule will be enforced. If the
board determines that the rule does not include an enforcement provision or that the

agency failed to comply with sub. (2) or (2m) or s. 227.114 (2) or (3), the board shall

In addition, the board may submit gther suggested
changes in the proposed rule to the agency, including proposals to reduce the use of
cross—references in the rule. The board shall send a report of these-suggestions any
suggested changes and of any notice of failure to include enforcement provisions or

—

/fmsw“r (’)" )%

-
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SECTION §
to comply with sub. (2} er (2m) or s. 227.114 (2) or (3) to the legislative council staff.
The notification to the agency may include a request that the agency do any of the
following:

SecTioN 6. 227.19 (3m) of the statutes is amended to read:

227.19 (3m) ANALYSIS NOT REQUIRED. The final regulatory flexibility analysis
specified under sub. (3) {e) is not required for any rule if the agene
with-s—227-114-(1)-te-(5); board determines that the rule will not have a significant

economic impact on a substantial number of small businesses.

SECTION 7. 227.24 (3m) (intro.) of the statutes is amended to read:

227.24 (3m) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
On the same day that the agency files a rule under sub. (3) that may have -a
significant an economic impact on small businesses, as defined in s. 227.114 (1), the
agency shall submit a copy of the rule to the small business regulatory review board.
The board may use cost-benefit analysis to determine the fiscal effect of the

emergency rule on small businesses and shall determine whethe

that the agency failed to comply with s. 227.114 (2) or (3) or 227.14 (2m), the board
shall notify the agency of that determination and ask the agency to comply with any

of those provisions. In addition, the board may submit pther suggested changes in
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Secrion 7
the proposed rule to the agency and may include a request that the agency do any
of the following:
Secrion 8. 285.79 (3) (intro.) of the statutes is amended to read:
285.79 (3) ASSISTANCE PROGRAM. (intro.) The department shall, in cooperation
with the small-business-ombudsman-clearinghouse of]

stationary source technical and environmental compliance assistance program. The

program shall include all of the following:

J
SECTION 9. 560.03 (9) of the statutes as affected by 2009 Wisconsin Act 265,

is repealed.

SEcTION 10. 560.11 (2) of the statutes is amended to read:
560.11 (2) The employees of the department of commerce who stafi-the serve
ag_mnjm;&sm?njm small business omb

under s. §60.83(8}(560.4 n) (d\and the employees of the department of natural
resources who staff the small business stationary source technical and
environmental compliance assistance program under s. 285.79 shall provide the
small business environmental council with the assistance necessary to comply with
sub. (1}.

SECTION 11. 560.41 (intro.) of the statutes is amended to read:

560.41 Definitions. (intro.) In this subchapter, unless
otherwise:

SecTION 12. 560.41 (3) of the statutes is created to read:

560.41 (3) “Small business” has the meaning given in s. 227.114 (1).

SECTION 13. 560.41 (4) of the statutes is created to read:
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SecTIiON 13

KQ&?M&:’\O:\:&:P') fetared Fe
E outnt! busiae § e S

SECTION 14,/ 560.415 of the statu is¢ ed.m_ﬁf‘l.
{-égubsahoﬁ /
vOffice orgait tion The

1
2
3
o @ sruvs:i;@;deied on the best
@ practices of both state and { al small business ad organizations, shall take
6
9

a proactive role in maintaining and helping small businesses grow economically, and

shall have the goal of creating jobs and a healthy small business sector. (The office
s

@ staffed by at least one full-time employee of the department. )The staff of
the office shall serve as staff to the small business regulatory review board and shall

10 cooperate with the small business regulatory coordinator designated by each agency
11 under s. 227.114 (7m) to accomplish the objectives of this section, as appropriate.

SEcTION *’ 560.42 (1m) (b) of the statutes is amended to read:

560.42 (1m) (b) Serve as a liaison between businesses and agencies, federal
agencies, authorities, municipalities, and local economic development

organizations.

@TION 16. 560.42 (1m) (c) of the statutes is created to read:

@ < t agencies to comply with the requirements under s.
18 56043 (3).Y (=)

@ @;N 17. 560.42 (1m) (d) of the statutes is created@/g/

(560.42 (1m) (d!! * rve as ombudsman for small business stationary sources, as
21 defined in s. 285.79 (lnnection with the implementation of the federal Clean
22 Air Act, 42 USC 7401 to 7671q.

@ @ZCTION 18. 560.42 (1m) (e), (f) and (g) of the statutes are created to@’n‘—'

(24) 960.42 (1m) (e) JUpon-the written request of a small business against which an
25 agency has initiated an enforcement action that may, in the opinion of the small

€5
K ¥ te Bumerion . .
1) WW%@@E-W :Mt >Phite snan do avt oF - Qy))aw.«ﬁ
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1 560.43 (3) ENCOURAGE PARTICIPATION IN RULE MAKING. Each agency shall

2 establish methods to encourage the participation of small businesses in rule making §
@ ’\c\wA Sl (oo?{'fq-}ﬁ wirh FuE S0 Ce Fo Ao el wl, Hhe

>

under s. 227.114 (4} Lowsecywes ok T S, 2.0 Y,T27-1749, a,9
Sbo. Y15,
SECTION 20. Initial applicability.
(1) The treatment of section 227.14 (2g) (intre.) of the statutes first applies to
a proposed administrative rule submitted by an agency to the legislative council staff
under section 227.15 of the statutes on the effective date of this subsection.

(2) The treatment of section 227.24 (3m) (intro.) of the statutes first applies to

[~ B - I T~ B - - ¥

an emergency rule flled with the legislative reference bureau on the effective date
10 of this subsection.

i1 (END)
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SecriON 18
business, cause unnecessary hardship to the small business, review and investigate
the circumstances of the enforcement action and prepare recommendations
regarding alternative penalties to be imposed upon the small business that will, in
the opinion of the office, achieve regulatory compliance by the small business.

mmesmanmsm gutatq

2. Any recommendations prepared by the office under par. (e} @
3. A statement requesting that the small business regulatory coordinator

15 bvs v esS

fter receipt of the statement a written response
P )of Fuo¥ e o:?tv: t:/ ymiend & Yo iﬂxég\

describing the enforcement action taken by the agemy%é’ainst the small business

J Whaﬁfl'g

and @w anyconsiderations were made for the small business as a result of the

/

13 recommendations made under subd. 2.
. Ana@nuaﬁy do all of the following: 3
(e} the

oond

- RO - « ~ -

submit to the office within@35)

ot
no

1. Compile the written requests received by the office under par.

submissions made by the office under par. {f}] and any communications received from
orciagencies under @ 35) @

18 2. Analyze and evaluate the information under subd. 1. and any other relevant

DREE

19 information to determine regulatory enforcement trends and the efficacy of the office
20 “in providing regulatory relief to and promoting regulatory compliance by small
21 businesses.

22 3. Report the information and findings under subds. 1. and 2. to the governor
23 and to the legislature under s. 13.172 (2).

24 SECTION 19. 560.43 (3) of the statutes is created to read:

“‘z-—-\s ;
Troe/ Y R low~ ‘%G’}‘ J
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Tuser/y Hh=1%
\AK\ If th rmin roposed rule will not have a_signifi
economicim ona stantial number of small businesses, the board shall mit

a statement to that effect to the agency that sets forth the reason for the board’s

decision.
sasion ( End Tuselr b- \‘K>

Tuse/+ 7— 1%
f th r termin hat the pr d rule will not h ignifican

&)

economic impact on a substantial number of small businesses, the board shall submit

a_statement to that effect to the agency that sets forth the reason for the board’s

decision. (Ey,cb/ Tnsel > T )‘é>

Tooecr 5—1%

9 SECTION )i? 227.114 (6) of the statutes is amended to read:
10 227.114 (6) When an agency, under s. 227.20 (1), files with the legislative
11 reference bureau a rule that is subject to this section, the agency shall include with
12 the rule a summary of the analysis prepared under s. 227.19 (3) (e) and a summary

13 of the comments of the legislative standing committees, if any. If, under s. 227.19
14 (3m), the rule does not require the analysis under s. 227.19 (3) (e), the agency shall
15 include with the rule a statement of the reason for the ageney’s small business

16 regulatory review board’s determination under-s-227.19-(3m) that the rule will not

17 have a significant economicimpact on a substantial number of small businesses. The
18 legislative reference bureau shall publish the summaries or the statement in the
19 register with the rule.

History: 1985 a. 182; 1995 a. 27 5. 9116 (5); 1999 a. 9, 2003 a. 145; 2005 a. 249; 2007 a. 20.
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Finally, under current s. 227.114 (6), an agency é@/ﬁe@a@,efwo submit a
statement of the reason for its determination under current s. 227.19 (3m) that a
proposed rule will not have a significant economic impact on a substantial number
of small businesses, and a final regulatory flexibility analysis is therefore not
required. In the proposal, it is the board that makes the economic impact
determination, and the draft includes changes to s. 227.114 (6) consistent with that
shift in resp(qtl‘l,rsribb)ility to the board. Additionally, under ss. 227.14 (2g) (intro.) and
227.24 (SmX‘of t}'le draft, I have included a requirement that the board submit a
statement to the agency of the board’s reason for its determination that the proposed
rule will not have a significant economic impact on a substantial number of small

businesses, so that agencies may continue to meet their reporting obligations under

s. 227.114 (6). Are these changes acceptable?

<€@ Tasela 1D Mo S‘CTB




DRAFTER’S NOTE
FROM THE
LEGISLATIVE REFERENCE BUREAU

Representative Nygren

Please review this draft carefully to ensure that it is consistent with your intent.

You requested a redraft of LRB draft number 09-4764 for the 2011 session, with one
change. I made some further edits in addition to that change.

I consolidated the provisions covering the new responsibilities of the Office of
Regulatory Assistance (office) related to small businesses in phd mewply created s.
560.415. The previous draft located those provisions in current s. 560.42, which relates
primarily to assisting businesses, large and small, with permits. Placing the
responsibilities unique to small businesses in a separate section makes more sense.
Are these changes acceptable?

Also, the previousdraft inadvertently retained a provision staffing the
office with one full-time departirient employee from an earlier draft that proposed to
create Kb@z@eﬁe}yﬁéwwfﬁaaithe Office of Small Business Advocatg). I deleted that
provision in this draft because current s. 560.42 (5) already staffs the office with two
full-time employees of the department. Are these changes acceptable?

><Z 150 5
I:extended the agency responsibilities listed underzb%fz%wcvJ s. 560.43 (3) to
i

nclude cooperation relating to the new small business functions of the office and to
3 L(ﬂ ..make that section more consistent with the references to that section in ss. 227.114
(2 (7m) and 560.42 W of the draft. Are these changes acceptable?

Please do not hesitate to contact me with any questions. Thank you.

Michael P. Gallagher

Legislative Attorney

Phone: (608) 267-7511

E-mail: michael.gallagher@legis.wisconsin.gov
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LEGISLATIVE REFERENCE BUREAU

December 1, 2010

Representative Nygren

Please review this draft carefully to ensure that it is consistent with your intent.

You requested a redraft of LRB draft number 09-4764 for the 2011 session, with one
change. I made some further edits in addition to that change.

I consolidated the provisions covering the new responsibilities of the Office of
Regulatory Assistance (office) related to small businesses in created s. 560.415. The
previous draft located those provisions in current s. 560.42, which relates primarily to
assisting businesses, large and small, with permits. Placing the responsibilities
unique to small businesses in a separate section makes more sense. Are these changes
acceptable?

Also, the previous draft inadvertently retained a provision staffing the office with one
full-time department employee from an earlier draft that proposed to create the Office
of Small Business Advocate. I deleted that provision in this draft because current s.
560.42 (5) already staffs the office with two full-time employees of the department. Are
these changes acceptable?

I also extended the agency responsibilities listed under proposed s. 560.43 (3) to include
cooperation relating to the new small business functions of the office and to make that
section more consistent with the references to that section in ss. 227.114 (7m) and
560.42 (2) (a) of the draft. Are these changes acceptable?

Finally, under current s. 227.114 (6), an agency must submit a statement of the reason
for its determination under current s. 227.19 (3m) that a proposed rule will not have
a significant economic impact on a substantial number of small businesses, and a final
regulatory flexibility analysis is therefore not required. In the proposal, it is the board
that makes the economic impact determination, and the draft includes changes to s.
227.114 (6) consistent with that shift in responsibility to the board. Additionally, under
ss. 227.14 (2g) (intro.) and 227.24 (3m) (intro.) of the draft, I have included a
requirement that the board submit a statement to the agency of the board’s reason for
its determination that the proposed rule will not have a significant economic impact
on a substantial number of small businesses, so that agencies may continue to meet
their reporting obligations under s. 227.114 (6). Are these changes acceptable?

Please do not hesitate to contact me with any questions. Thank you.

Michael P. Gallagher

Legislative Attorney

Phone: (608) 267-7511

E-mail: michael.gallagher@legis.wisconsin.gov
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Gallagher, Michael

From: Hurtburt1, Waylon

Sent: Friday, December 03, 2010 8:49 AM

To: Gallagher, Michael

Subject: One Change and Jacket Request to Draft LRB 11-0458/P1Topic: Changes to Small Business

Regulatory Review Board; changes to office of regulatory assistance
Attachments: LRB-0458_P1; LRB-0458_P1 Drafters_Note

Mike,

Thanks for doing this draft. I like your changes. Could you please delete one thing and
then please send it to editing so I can jacket it for the Assembly?

Delete line 18 on page 5 (or to the environment or the workplace). 1 think it is repetitive and
could be abused. Ithink we cover pretty much everything with “public health, safety,
or welfare.”

Thanks,

Waylon Hurlburt
Research Assistant
Office of John Nygren
State Representative

89" Assembly District
(888)534-0089

From: Basford, Sarah

Sent: Wednesday, December 01, 2010 12:01 PM

To: Rep.Nygren

Subject: Draft review: LRB 11-0458/P1 Topic: Changes to the membership and responsibilities of the
Small Business Regulatory Review Board; changes to office of regulatory assistance

Following is the PDF version of draft LRB 11-0458/P1 and drafter's note.

12/3/2010
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PRELIMINARY DRAFT - NoT READY FOR INTRODUCTION

Regen
AN Amggv—;/eal 560.03 (9); to amend 15.155 (5), 20.143 (1) (kc), 227.114 (6),

227.114 (7Tm), 227.14 (2g) (intro.), 227.19 (3m), 227.24 (3m) (intro.), 285.79 (3)
(intro.), 560.11 (2), 560.41 (intro.) and 560.42 (1m) (b); and #o create 227.04,
560.41 (3), 560.41 (4), 560.415 and 560.43 (3) of the statutes; relating to:
changes to the membership of the Small Business Regulatory Review Board,
notification to the Small Business Regulatory Review Board of bills with an
economic impact on small businesses, the role of the Office of Regulatory
Assistance in the Department of Commerce, and requiring the exercise of

rule-making authority.

Analysis by the Legislative Reference Bureau
This bill makes the following changes to the membership of the Small Business
Regulatory Review Board (board), the considerations to be made for small businesses
by agencies engaging in administrative rule making, the responsibilities of small
business regulatory coordinators in each agency, and the responsibilities of the Office
of Regulatory Assistance in the Department of Commerce (Commerce):
Small Business Regulatory Review Board

Currently, the membership of the board consists of six representatives of small
businesses, the chairpersons of the senate and assembly committees concerned with
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small businesses, and one representative each from the departments of
Administration; Agriculture, Trade and Consumer Protection; Children and
Families; Commerce; Health Services; Natural Resources; Regulation and
Licensing; Revenue; and Workforce Development. Current law defines “small
business” as a business entity, including its affiliates, which is independently owned
and operated and not dominant in its field, and which employs 25 or fewer full-time
employees or which has gross annual sales of less than $5,000,000.

The board serves small businesses by reviewing administrative rules proposed
by and emergency rules promulgated by agencies to determine the fiscal effect of the
rules on small businesses. The board also reviews whether an agency has prepared
an analysis for each proposed rule and emergency rule, sufficiently considered the
effect of a proposed rule on small businesses, and complied with certain other
procedural and substantive requirements as it prepared the proposed rule or
emergency rule.

This bill eliminates from the board the representatives of all departments and
increases the number of representatives of small businesses on the board to seven.

Rule making: considerations for small businesses

Under current law, each state agency must submit proposed administrative
rules to the Legislative Council for review, prepare an analysis of the proposed rule,
and, with certain exceptions, provide notice of and a public hearing regarding the
proposed rule. If an agency determines that a proposed administrative rule may
have a significant economic impact on small businesses, the agency must forward a
copy of the proposed rule to the board.

Under current law, for each proposed rule that will have an effect on small
businesses, an agency must prepare a final regulatory flexibility analysis that
includes certain information, including a summary of issues raised by small
businesses and any changes made to the proposed rule as a result of information
provided by small businesses. A final regulatory flexibility analysis is not required
if the agency determines that the rule will not have a significant economic impact on
a substantial number of small businesses.

Under certain circumstances, an agency may promulgate an emergency rule
without complying with the notice and public hearing requirements. An agency
must file a promulgated emergency rule with the Legislative Reference Bureau
(LRB). If the emergency rule may have a significant economic impact on small
businesses, the agency must submit a copy of the rule to the board on the same day
it files the rule with the LRB.

With certain exceptions, a rule promulgated by an agency takes effect on the
first day of the first month beginning after the day on which the rule is promulgated.
Generally, an emergency rule takes effect upon publication. A rule that has a
significant economic impact on small businesses applies to small businesses no
earlier than the first day of the third month beginning after the date of publication.

This bill requires an agency to forward a copy of a proposed administrative rule
or an emergency rule to the board if the rule may have an economic impact on small
businesses, and not just a significant economic impact. The bill directs the board to
then determine whether a proposed rule or emergency rule will have a significant
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economic impact on a substantial number of small businesses. If the board
determines that a proposed rule or emergency rule will have a significant economic
impact on a substantial number of small businesses, the board may submit
suggested changes in the proposed rule to minimize the economic impact of the
proposed rule or emergency rule, or may recommend that the proposed rule, but not
the emergency rule, be withdrawn. A final regulatory flexibility analysis is not
required under the bill if the board, and not the agency, determines that the rule will
not have a significant economic impact on small businesses.

Administrative law: considerations for small business

This bill requires each agency, to the extent possible, to do all of the following:

1. Provide assistance to small businesses to help small businesses comply with
rules promulgated by the agency.

2. Establish reduced fines and alternative enforcement mechanisms for minor
violations of administrative rules by small businesses.

3. Consider the use of a written warning or alternative penalty against a small
business found to be in violation of a rule if the small business made a good faith effort
to comply with the rule and the rule violation does not pose a threat to public health,
safety, or welfareG;o the environment, or to the work‘glg:})‘&"

Small business regulatory coordinators and the Office of Regulatory
Assistance

Under current law, each agency must designate a small business regulatory
coordinator to act as a point of contact within the agency for regulatory issues
involving small businesses. Current law defines “agency” to mean a board,
commission, committee, department, or officer in the state government, except the
governor, a district attorney, or a military or judicial officer. Also under current law,
Commerce must establish and operate a small business ombudsman clearinghouse
to facilitate communication between state agencies and small businesses.

This bill locates the ombudsman clearinghouse in the Office of Regulatory
Assistance (office). The bill requires each agency to designate one employee to serve
as the agency’s small business regulatory coordinator and clarifies that the small
business regulatory coordinator of each agency must work with the office to facilitate
communication between small businesses and state agencies.

The bill requires Commerce to model the office on the best practices of state and
federal small business advocacy organizations, to take a proactive role in
maintaining and helping small businesses grow, and to have the goal of creating jobs
and a healthy small business sector. The staff of the office must serve as staff to the
board and work with the small business regulatory coordinator of each agency.

Also, under the bill, the office must, upon the written request of a small
business against which an agency has initiated an enforcement action, review and
investigate the circumstances of the enforcement action and make recommendations
regarding alternative enforcement to the enforcing agency. The office must annually
report to the governor and to the legislature the effectiveness of the office in
providing regulatory relief to and promoting regulatory compliance by small
businesses.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.155 (5) of the statutes is amended to read:
15.155 (5) SMALL BUSINESS REGULATORY REVIEW BOARD. There is created a small

business regulatory review board, attached to the department of commerce under s.

15.03. The board shall consist of —a—representative—of-the department—of

development; 6 7 representatives of small businesses, as defined in s. 227.114 (1),
who shall be appointed for 3-year terms;, and the chairpersons of one senate and one

assembly committee concerned with small businesses, appointed as are members of

standing committees.

SECTION 2. 20.143 (1) (kc) of the statutes is amended to read:

20.143 (1) (ke) Clean air act compliance assistance. From moneys transferred
from the appropriation account under s. 20.370 (2) (bg), the amounts in the schedule
for assisting the department of natural resources in administering the small

business stationary source technical and environmental compliance assistance
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SECTION 2
1 program under s. 285.79 and for expenses related to serving as ombudsman for small

2 business stationary sources as required under s. 560-0349) 560.415 (2) (b).

3 SECTION 3. 227.04 of the statutes is created to read:

4 227.04 Considerations for small business. (1) In this section, “small
5 business” has the meaning given in s. 227.114 (1).

6 (2) Consistent with the requirements under s. 895.59 and, to the extent

7 possible, each agency shall do all of the following:

8 (a) Provide assistance to small businesses to help small businesses comply with
9 rules promulgated by the agency.
10 (b) Esteiblish, by rule, reduced fines and alternative enforcement mechanisms
11 for minor violations of administrative rules made by small businesses. The rules
12 promulgated under this paragraph shall ihclude a definition of “minor violation.”
13 (¢) In deciding whether to impose a fine against a small business found to be
14 in violation of a rule, consider the appropriateness of a written warning, reduced fine,
15 or alternative penalty if all of the following apply:
16 1. The small business has made a good faith effort to comply with the rule.

2. The rule violation does not pose a threat to public health, safety, or welfare@}’

@ the environment or the workm

19 SECTION 4. 227.114 (6) of the statutes is amended to read:

20 227.114 (6) When an agency, under s. 227.20 (1), files with the legislative
21 reference bureau a rule that is subject to this section, the agency shall include with
22 the rule a summary of the analysis prepared under s. 227.19 (3) (e) and a summary
23 of the comments of the legislative standing committees, if any. If, under s. 227.19

24 (3m), the rule does not require the analysis under s. 227.19 (3) (e), the agency shall

25 include with the rule a statement of the reason for the ageney’s small business
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SECTION 4
regulatory review board’s determination unders-—227.19(3m) that the rule will not

have a significant economicimpact on a substantial number of small businesses. The

legislative reference bureau shall publish the summaries or the statement in the
register with the rule.
SECTION 5. 227.114 (7m) of the statutes is amended to read:

227.114 (7m) The Each agency shall designate -a- at least gne employee to serve
as the small business regulatory coordinator te for the agency, and shall publicize

that employee’s electronic mail address and telephone number. The small business
regulatory coordinator shall act as a contact person for small business regulatory

issues for the agency and shall publicize that-persen’s-electronic-mail-address-and
telephone-number cggperg te with the staff of the office of regulatory assistance as

required unders. 560.43 (3) to accomplish the objectives of this section and ss. 227.04

and 560.415.

SECTION 6. 227.14 (2g) (intro.) of the statutes is amended to read:

227.14 (2g) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
On the same day that an agency submits to the legislative council staff under s.
227.15 a proposed rule that may have -a-significant an economic impact on small
businesses, thebagency shall submit the proposed rule, the analysis required under
sub. (2), and a description of its actions taken to comply with s. 227.114 (2) and (3)
to the small business regulatory review board. The board may use cost-benefit

analysis to determine the fiscal effect of the rule on small businesses and shall

determine whether the proposed rule will have a significant economic impact on a
substantial number of small businesses and whether the agency has complied with
subs. (2) and (2m) and s. 227.114 (2) and (3). Except as provided in subs. (1m) and

(1s), each proposed rule shall include provisions detailing how the rule will be
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enforced. If the board determines that the rule does not include an enforcement
provision or that the agency failed to comply with sub. (2) or (2m) or s. 227.114 (2)
or (3), the board shall notify the agency of that determination and ask the agency to
comply with any of those requirements. If the board determines that the proposed

le will hav, ignifican nomic impact tantial number of small

i hall submi ment ffi he a hat

forth the reason for the board’s decision. If the board determines that the proposed
rule will have a significant economic impact on a substantial number of small
businesses, the board may submit to the agency suggested changes in the proposed
rule to minimize the economic impact of the proposed rule, or may recommend the
withdrawal of the proposed rule under sub. (6). In addition, the board may submit

other suggested changes in the proposed rule to the agency, including proposals to

reduce the use of cross-references in the rule. The board shall send a report of these
suggestions any suggested changes and of any notice of failure to include
enforcement provisions or to comply with sub. (2) or (2m) or s. 227.114 (2) or (3) to
the legislative council staff. The notification to the agency may include arequest that
the agency do any of the following:

SECTION 7. 227.19 (3m) of the statutes is amended to read:

227.19 (3m) ANALYSIS NOT REQUIRED. The final regulatory flexibility analysis
specified under sub. (3) (e) is not required for any rule if the ageney-after-complying
with-s—227114 (1)} te-(5); board determines that the rule will not have a significant
economic impact on a substantial number of small businesses.

SECTION 8. 227.24 (3m) (intro.) of the statutes is amended to read:

227.24 (3m) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)

On the same day that the agency files a rule under sub. (3) that may have -a
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SECTION 8
1 significant an economic impact on small businesses, as defined in s. 227.114 (1), the
2 agency shall submit a copy of the rule to the small business regulatory review board.

3 The board may use cost-benefit analysis to determine the fiscal effect of the
4 emergency rule on small businesses and shall determine whether the emergency
5
6

ill hav ignifican nomic impact o ntial number of

8 economic impact on a substantial number of small businesses, the board shall submit

9 a statement to that effect to the agency that sets forth the reason for the board’s
10 decision. If the board determines that the emergency rule will have a significant
11 economici n a substantial number of small businesses, th rdm mi

12 to the agency and to the legislative council staff suggested changes in the emergency

13 rule to minimize the economic impact of the emergency rule. Ifthe board determines
14 that the agency failed to comply with s. 227.114 (2) or (3) or 227.14 (2m), the board

15 shall notify the agency of that determination and ask the agency to comply with any
16 of those provisions. In addition, the board may submit other suggested changes in
17 the proposed rule to the agency and may include a request that the agency do any
18 of the following:

19 SECTION 9. 285.79 (3) (intro.) of the statutes is amended to read:

20 285.79 (3) ASSISTANCE PROGRAM. (intro.) The department shall, in cooperation

21 with the small business-ombudsman-elearinghouse office of regulatory assistance
22 under s. 560.03(9) 560.415 (2) (b), develop and administer a small business

23 stationary source technical and environmental compliance assistance program. The
24 program shall include all of the following:

25 SECTION 10. 560.03 (9) of the statutes is repealed.
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SECTION 11. 560.11 (2) of the statutes is amended to read:

560.11 (2) The employees of the department of commerce who staffthe serve

as ombudsman for small business embudsman-clearinghouse stationary sources
under s. 560-0349) 560.415 (2) (b) and the employees of the department of natural

resources who staff the small business stationary source technical and
environmental compliance assistance program under s. 285.79 shall provide the
small business environmental council with the assistance necessary to comply with
sub. (1).

SECTION 12. 560.41 (intro.) of the statutes is amended to read:

560.41 Definitions. (intro.) In this subchapter, unless the context requires
otherwise:

SECTION 13. 560.41 (3) of the statutes is created to read:

560.41 (3) “Small business” has the meaning given in s. 227.114 (1).

SECTION 14. 560.41 (4) of the statutes is created to read:

560.41 (4) “Small business regulatory coordinator” means the employee of an
agency designated by the agency as required under s. 227.114 (7m).

SECTION 15. 560.415 of the statutes is created to read:

560.415 Responsibilities related to small businesses. (1) OFFICE
ORGANIZATION. The office shall be modeled on the best practices of both state and
federal small business advocacy organizations, shall take a proactive role in
maintaining and helping small businesses grow economically, and shall have the
goal of creating jobs and a healthy small business sector. The staff of the office shall
serve as staff to the small business regulatory review board and shall cooperate with
the small business regulatory coordinator designated by each agency under s.

227.114 (7m) to accomplish the objectives of this section, as appropriate.
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SECTION 15

(2) OrricE FUNCTIONS. The office shall do all of the following:

(a) Assist agencies to comply with the requirements under s. 560.43 (3).

(b) Serve as ombudsman for small business stationary sources, as defined in
s. 285.79 (1), in connection with the implementation of the federal Clean Air Act, 42
USC 7401 to 7671q.

(c) Upon the written request of a small business against which an agency has
initiated an enforcement action that may, in the opinion of the small business, cause
unnecessary hardship to the small business, review and investigate the
circumstances of the enforcement action and prepare recémmendations regarding
alternative penalties to be imposed upon the small business that will, in the opinion
of the office, achieve regulatory compliance by the small business.

(d) Submit to the small business regulatory coordinator of the agency initiating
the enforcement action under par. (¢) all of the following:

1. A copy of the written request submitted to the office under par. (c).

2. Any recommendations prepared by the office under par. (c¢).

3. A statement requesting that the small business regulatory coordinator
submit to the office within 15 business days after receipt of the statement a written
response describing the enforcement action taken by the agency, or that the agency
intends to take, against the small business and what, if any, considerations were
made for the small business as a result of the recommendations made under subd.
2.

(e) Annually do all of the following:

1. Compile the written requests received by the office under par. (c), the
submissions made by the office under par. (d), and any communications received

from agencies under par. (d).
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2. Analyze and evaluate the information under sﬁbd. 1. and any other relevant
information to determine regulatory enforcement trends and the efficacy of the office
in providing regulatory relief to and promoting regulatory compliance by small
businesses.

3. Report the information and findings under subds. 1. and 2. to the governor
and to the legislature under s. 13.172 (2).

SECTION 16. 560.42 (1m) (b) of the statutes is amended to read:

560.42 (1Im) (b) Serve as a liaison between businesses and agencies, federal
agencies, authorities, municipalities, and local economic development
organizations.

SECTION 17. 560.43 (3) of the statutes is created to read:

560.43 (3) ENCOURAGE PARTICIPATION IN RULE MAKING. Each agency shall
establish methods to encourage the participation of small busineéses in rule making
under s. 227.114 (4), and shall cooperate with the office to accomplish the objectives
of ss. 227.04, 227.114, and 560.415.

SEcTION 18. Initial applicability.

(1) The treatment of section 227.14 (2g) (intro.) of the statutes first applies to
a proposed administrative rule submitted by an agency to the legislative council staff
under section 227.15 of the statutes on the effective date of this subsection.

(2) The treatment of section 227.24 (3m) (intro.) of the statutes first applies to
an emergency rule filed with the legislative reference bureau on the effective date
of this subsection.

(END)
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Duerst, Christina

From: Hurlburt1, Waylon
Sent:  Monday, December 06, 2010 8:21 AM
To: LRB.Legal

Subject: Draft Review: LRB 11-0458/1 Topic: Changes to the membership and responsibilities of the Small
Business Regulatory Review Board; changes to office of regulatory assistance

Please Jacket LRB 11-0458/1 for the ASSEMBLY.

12/6/2010



Gallagher, Michael

From: OBrien, Kyle

Sent: Thursday, February 10, 2011 11:11 AM
To: Gallagher, Michael

Subject: FW: Message from "313EAST"
Attachments: 20110210104710042.pdf
201102101047100¢

2.pdf (666 KB)...
Hey Mike,

Here are the changes that we are looking at, all of which are really on page 3 of the LRB
analysis that you wrote.

If you need anything please let me know.

Thanks,

- Kyle

————— Original Message-----

From: networkscanning@legis.wisconsin.gov [mailto:networkscanning@legis.wisconsin.gov]
Sent: Thursday, February 10, 2011 10:47 AM

To: OBrien, Kyle

Subject: Message from "313EAST"

This E-mail was sent from "313EAST" (MP 6001/LD360).

Scan Date: 02.10.2011 10:47:09 (-0600)
Queries to: networkscanning@legis.wisconsin.gov
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2011 BILL

AN ACT to repeal 560.03 (9); to amend 15.155 (5), 20.143 (1) (kc), 227.114 (6),
227.114 (7Tm), 227.14 (2g) (intro.), 227.19 (3m), 227.24 (3m) (intro.), 285.79 (3)
(intro.), 560.11 (2}, 560.41 (intro.) and 560.42 (1m) (b); and fo create 227.04,
560.41 (3), 560.41 (4), 560.415 and 560.43 (3) of the statutes; relating to:
changes to the membership of the Small Business Regulatory Review Board,
notification to the Small Business Regulatory Review Board of bills with an
economic impact on small businesses, the role of the Office of Regulatory
Assistance in the Department of Commerce, and requiring the exercise of

rule-making authority.

Analysis by the Legislative Reference Bureau

This bill makes the following changes to the membership of the Small Business
Regulatory Review Board (board), the considerations to be made for small businesses
by agencies engaging in administrative rule making, the responsibilities of small
business regulatory coordinators in each agency, and the responsibilities of the Office
of Regulatory Assistance in the Department of Commerce (Commerce):
Small Business Regulatory Review Board

Currently, the membership of the board consists of six representatives of small
businesses, the chairpersons of the senate and assembly committees concerned with
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small businesses, and one representative each from the departments of
Administration; Agriculture, Trade and Consumer Protection; Children and
Families; Commerce; Health Services; Natural Resources; Regulation and
Licensing; Revenue; and Workforce Development. Current law defines “small
business” as a business entity, including its affiliates, which is independently owned
and operated and not dominant in its field, and which employs 25 or fewer full-time
employees or which has gross annual sales of less than $5,000,000.

The board serves small businesses by reviewing administrative rules proposed
by and emergency rules promulgated by agencies to determine the fiscal effect of the
rules on small businesses. The board also reviews whether an agency has prepared
an analysis for each proposed rule and emergency rule, sufficiently considered the
effect of a proposed rule on small businesses, and complied with certain other
procedural and substantive requirements as it prepared the proposed rule or
emergency rule.

This bill eliminates from the board the representatives of all departments and
increases the number of representatives of small businesses on the board to seven.

Rule making: considerations for small businesses

Under current law, each state agency must submit proposed administrative
rules to the Legislative Council for review, prepare an analysis of the proposed rule,
and, with certain exceptions, provide notice of and a public hearing regarding the
proposed rule. If an agency determines that a proposed administrative rule may
have a significant economic impact on small businesses, the agency must forward a
copy of the proposed rule to the board.

Under current law, for each proposed rule that will have an effect on small
businesses, an agency must prepare a final regulatory flexibility analysis that
includes certain information, including a summary of issues raised by small
businesses and any changes made to the proposed rule as a result of information
provided by small businesses. A final regulatory flexibility analysis is not required
if the agency determines that the rule will not have a significant economic impact on
a substantial number of small businesses.

Under certain circumstances, an agency may promulgate an emergency rule
without complying with the notice and public hearing requirements. An agency
must file a promulgated emergency rule with the Legislative Reference Bureau
(LRB). If the emergency rule may have a significant economic impact on small
businesses, the agency must submit a copy of the rule to the board on the same day
it files the rule with the LRB.

With certain exceptions, a rule promulgated by an agency takes effect on the
first day of the first month beginning after the day on which the rule is promulgated.
Generally, an emergency rule takes effect upon publication. A rule that has a
significant economic impact on small businesses applies to small businesses no
earlier than the first day of the third month beginning after the date of publication.

This bill requires an agency to forward a copy of a proposed administrative rule
or an emergency rule to the board if the rule may have an economic impact on small
businesses, and not just a significant economic impact. The bill directs the board to
then determine whether a proposed rule or emergency rule will have a significant
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economic impact on a substantial number of small businesses. If the board
determines that a proposed rule or emergency rule will have a significant economic
impact on a substantial number of small businesses, the board may submit
suggested changes in the proposed rule to minimize the economic impact of the
proposed rule or emergency rule, or may recommend that the proposed rule, but not
the emergency rule, be withdrawn.#A final regulatery flexibility analysis is not
required under the bill if the board, and not the agency, determines that the rule Wﬂl
not have a significant economic impact on small busingsses.

{ v fo oy P y s W P R
:2” M {Adf‘ Administrative law: cansidera}z'oﬂ‘?‘ t%r smaf businessg;” g ried P sl oy,
,.,5 This bill requires each agency, to the extent possible, to do all of the following: £ e ;
% /‘W 1. Provide assistance to small businesses to help small businesses comply with ¢ 7 2
e e &&” rules promulgated by the agency. ovrs T

’J}}\ 2. Establish reduced fines and alternative enforcement mechanisms for minor 4.\ f;{
o violations of administrative rules by small businesses. o f
/ AITB Consider the use of a written warning or alternative penalty against a small
7 / business found to be in violation of a rule if the small business made a good faith effort
to comply with the rule and the rule violation does not, pose a threat to public health,

5M safety, or welfare.

BUES 5W 6? #6.. Small business regulatmy coordinators and the Office of Regulatory
/.JZ' Assistance e ———————— o

«?f}o & Under current law, each agency must designate a small busmess regulatoryx
%" coordinator to act as a point of contact within the agency for regulatory issues|
w’é‘/"’ mvolvmg small businesses. Current law defines “agency” to mean a board,;

o~ commlssmn, committee, department, or officer in the state government, except the

governor, a district attorney, or a military or judicial officer. Also under current law, i

d@ Commerce must establish and operate a small business ombudsman clearinghouse

R
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# to facilitate communication between state agencies and small businesses.
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This bill locates the ombudsman clearinghouse in the Office of Regulatory

,;x ‘ \Assistance (office). | 'The bill requires each dgendy to desighate one employes to serve”

i as the agency’s small business regulatory coordinator and clarifies that the small

business regulatory coordinator of each agency must work with the: i

communication between small businesses.and state agencies.....

P e bill requires Commerce to model the office on the best practloes of state and | !

federal small business advocacy organizations, to take a proactive role in |

maintaining and helping small businesses grow, and to have the goal of creating jobs i

and a healthy small business sector. The staff of the office must serve as staff to the
board and work with the small business regulatory coordinator of each agency.

Also, under the bill, the office must, upon the written request of a small

| business against which an agency has initiated an enforcement action, review and

b ;& : % investigate the circumstances of the enforcement action and make recommendations

e R,

regarding alternative enforcement to the enforcing agency. The office must annually
i report to the governor and to the legislature the effectiveness of the office in
pr0v1dmg regulatory rehef to and promotmg regulatory comphance by small
%usmesses i s b 5 v
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.155 (5) of the statutes is amended to read:
15.155 (5) SMALL BUSINESS REGULATORY REVIEW BOARD. There is created a small

business regulatory review board, attached to the department of commerce under s.

15.03. The board shall consist of —a—representative—of—the—department—of

ATEARAN O—0 ho depnartmen Q.0
3 B-oct o bt gepartinenhtv—o a1

development; 6 7 representatives of small businesses, as defined in s. 227.114 (1),

who shall be appointed for 3-year terms;, and the chairpersons of one senate and one
assembly committee concerned with small businesses, appointed as are members of

standing committees.

the secretary-of that department.

SECTION 2. 20.143 (1) (kc) of the statutes is amended to read:

20.143 (1) (ke) Clean air act compliance assistarnce. From moneys transferred
from the appropriation account under s. 20.370 (2) (bg), the amounts in the schedule
for assisting the department of natural resources in administering the small

business stationary source technical and environmental compliance assistance
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Gallagher, Michael

From: OBrien, Kyle

Sent: Tuesday, February 15, 2011 10:32 PM
To: Gallagher, Michael

Subject: RE: Message from "313EAST"

Yes, without a doubt. Thank you very much for catching this.
Please feel free to email or call me with any more suggestions.
Thanks again Mike.

- Kyle

————— Original Message-----

From: Gallagher, Michael

Sent: Tuesday, February 15, 2011 2:59 PM
To: OBrien, Kyle

Subject: RE: Message from "313EAST"

One more thing:

The draft creates under a new section, s. 227.04, certain obligations for agencies to help
small businesses comply with rules, establish reduced fines and alternative enforcement
mechanisms, and consider alternative penalties for small businesses for rules violations
under certain circumstances.

While the new draft retains the small business ombudsman clearinghouse as distinct from
the office of regulatory compliance, it may make sense to include a requirement that the
office of regulatory compliance assist small businesses regarding the objectives in s.
227.04. Do you want such a requirement in the draft?

Mike

————— Original Message----~-

From: OBrien, Kyle

Sent: Tuesday, February 15, 2011 2:10 PM
To: Gallagher, Michael

Subject: RE: Message from "313EAST"

Yeah, that would be great if you could include that as well. That would be the intent.
Thanks much,
- Kyle

————— Original Message-----

From: Gallagher, Michael

Sent: Tuesday, February 15, 2011 1:54 PM
To: OBrien, Kyle

Subject: RE: Message from "313EAST"

Kyle, referral to standing committee is one of the last steps in the rules promulgation
process. Under s. 227.19 (2) and (3), the notice and report submitted to both houses of
the legislature and with is then referred to appropriate standing committees, must include
a response to any report submitted to the agency by the small business requlatory review
board. However, I can include in the draft a statement that explicitly requires
submission of the board’'s suggested changes, etc. with the notice and report to the
legislature under s. 227.19 (2) and (3). Is that the intent?

Thanks.

Mike



Michael P. Gallagher

Legislative Attorney

Legislative Reference Bureau

(608) 267-7511
michael.gallagherflegis.wisconsin.gov

————— Original Message-----

From: OBrien, Kyle

Sent: Thursday, February 10, 2011 11:12 AM
To: Gallagher, Michael

Subiject: RE: Message from "313EAST"

Thanks Mike. I really appreciate your help with this.
- Kyle

————— Original Message~----

From: Gallagher, Michael

Sent: Thursday, February 10, 2011 11:11 AM
To: OBrien, Kyle

Subject: RE: Message from "313EAST"

Got 1it. Thanks.

Mike

————— Original Message-----

From: OBrien, Kyle

Sent: Thursday, February 10, 2011 11:11 AM
To: Gallagher, Michael

Subject: FW: Message from "313EAST"

Hey Mike,

Here are the changes that we are looking at, all of which are really on page 3 of the LRB
analysis that you wrote.

If you need anything please let me know.

Thanks,

- Kyle

————— Original Message--—=—--

From: networkscanning@legis.wisconsin.gov [mailto:networkscanning@legis.wisconsin.gov]
Sent: Thursday, February 10, 2011 10:47 AM

To: OBrien, Kyle

Subject: Message from "313EAST"

This E-mail was sent from "313EAST" (MP 6001/LD360).

Scan Date: 02.10.2011 10:47:09 (-0600)
Queries to: networkscanning@legis.wisconsin.gov
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Gallagher, Michael

From: OBrien, Kyle
Sent:  Tuesday, January 25, 2011 4:45 PM
To: Gallagher, Michael

Subject: RE: Draft review: LRB 11-0458/1 Topic: Changes to the membership and responsibilities of the Small
Business Regulatory Review Board; changes to office of regulatory assistance

Great. Thanks Mike.
The bill jacket is coming your way as we speak.
Thanks!

- Kyle

From: Gallagher, Michael

Sent: Tuesday, January 25, 2011 4:40 PM

To: OBrien, Kyle

Subject: FW: Draft review: LRB 11-0458/1 Topic: Changes to the membership and responsibilities of the
Small Business Regulatory Review Board; changes to office of regulatory assistance

Kyle:

Here is an electronic copy of the bill you mentioned. You can call, e-mail, or send me a marked-up copy
indicating the desired changes. Please let me know if you have any questions.

Thanks.
Mike

Michael P. Gallagher

Legislative Attorney

Legislative Reference Bureau

(608) 267-7511
michael.gallagher@legis.wisconsin.gov

From: Basford, Sarah

Sent: Monday, December 06, 2010 8:17 AM

To: Gallagher, Michael

Subject: Draft review: LRB 11-0458/1 Topic: Changes to the membership and responsibilities of the
Small Business Regulatory Review Board; changes to office of regulatory assistance

Draft Requester: John Nygren

Following is the PDF version of draft LRB 11-0458/1.

2/7/2011
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AN ACT o repeal 560.03 (9); to amend 15.155 (5), 20.143 (1) (kc), 227.114 (6),
227.114 (7Tm), 227.14.428) (intro.), 227.19 (8m), 227.24 (3m) (intro.), 285.79 (3)
(intro.), 56011 (2), 560.41 (intro.) and 560.42 (1m) (b); and to create 227.04,
560741 (3), 560.41 (4), 560.415 and 560.43 (3) of the statutes; relating to:
changes to the membership of the Small Business Regulatory Review Board,
notification to the Small Business Regulatory Review Board of bills with an
economic impact on small businesses, the role of the Office of Regulatory
Assistance in the Department of Commerce, and requiring the exercise of

rule-making authority. ‘

Analysis by the Legislative Reference Bureau

This bill makes the following changes to the membership of the Small Business
Regulatory Review Board (board), the considerations to be made for small businesses
by agencies engaging in administrative rule making, the responsibilities of small
business regulatory coordinators in each agency, and the responsibilities of the Office
of Regulatory Assistance in the Department of Commerce (Commerce):
Small Business Regulatory Review Board

Currently, the membership of the board consists of six representatives of small
businesses, the chairpersons of the senate and assembly committees concerned with
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small businesses, and one representative each from the departments of
Administration; Agriculture, Trade and Consumer Protection; Children and
Families; Commerce; Health Services; Natural Resources; Regulation and
Licensing; Revenue; and Workforce Development. Current law defines “small
business” as a business entity, including its affiliates, which is independently owned
and operated and not dominant in its field, and which employs 25 or fewer full-time
employees or which has gross annual sales of less than $5,000,000.

The board serves small businesses by reviewing administrative rules proposed
by and emergency rules promulgated by agencies to determine the fiscal effect of the
rules on small businesses. The board also reviews whether an agency has prepared
an analysis for each proposed rule and emergency rule, sufficiently considered the
effect of a proposed rule on small businesses, and complied with certain other
procedural and substantive requirements as it prepared the proposed rule or
emergency rule. :

This bill eliminates from the board the representatives of all departments and
increases the number of representatives of small businesses on the board to seven.

Rule making: considerations for small businesses

Under current law, each state agency must submit proposed administrative
rules to the Legislative Council for review, prepare an analysis of the proposed rule,
and, with certain exceptions, provide notice of and a public hearing regarding the
proposed rule. If an agency determines that a proposed administrative rule may
have a significant economic impact on small businesses, the agency must forward a
copy of the proposed rule to the board.

Under current law, for each proposed rule that will have an effect on small
businesses, an agency must prepare a final regulatory flexibility analysis that
includes certain information, including a summary of issues raised by small
businesses and any changes made to the proposed rule as a result of information
provided by small businesses. A final regulatory flexibility analysis is not required
if the agency determines that the rule will not have a significant economic impact on
a substantial number of small businesses.

Under certain circumstances, an agency may promulgate an emergency rule
without complying with the notice and public hearing requirements. An agency
must file a promulgated emergency rule with the Legislative Reference Bureau
(LRB). If the emergency rule may have a significant economic impact on small
businesses, the agency must submit a copy of the rule to the board on the same day
it files the rule with the LRB.

With certain exceptions, a rule promulgated by an agency takes effect on the
first day of the first month beginning after the day on which the rule is promulgated.
Generally, an emergency rule takes effect upon publication. A rule that has a
significant economic impact on small businesses applies to small businesses no
earlier than the first day of the third month beginning after the date of publication.

This bill requires an agency to forward a copy of a proposed administrative rule
or an emergency rule to the board if the rule may have an economic impact on small
businesses, and not just a significant economic impact. The bill directs the board to
then determine whether a proposed rule or emergency rule will have a significant
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economic impact on a substantial number of small businesses. If the board
determines that a proposed rule or emergency rule will have a significant economic
impact on a substantial number of small businesses, the board may submit
suggested changes in the proposed rule to minimize the economic impact of the
proposed rule or emergency rule, or may recommend that the proposed rule, but not
the emergency rule, be withdrawn. A final regulatory flexibility analysis is not
required under the bill if the board, and not the agency, determines that the rule will
not have a significant economic impact on small businesses.

Administrative law: considerations for small business

This bill requires each agency, to the extent possible, to do all of the following:

1. Provide assistance to small businesses to help small businesses comply with
rules promulgated by the agency.

2. Establish reduced fines and alternative enforcement mechanisms for minor
violations of administrative rules by small businesses. ~

3. Consider the use of a written warning or alternative penalty against a small
business found to be in violation of a rule if the small business made a good faith effort

to comply with the rule and the rule violation does not pose a threat to public health, Bes

safety, or welfare. N
. sumacbanantr T

oo 45

Smal_business regulatory coordinators and the Office of Regulgtory
Asgistance

Undex_current law, each agency must designate a small business regulatory
coordinator %o act as a point of contact within the agency for peg latory issues
involving smal]l businesses. Current law defines “agency’~to mean a board,
commission, comypittee, department, or officer in the state government, except the
governor, a district'\ettorney, or a military or judicial offieér. Also under current law,
Commerce must estaklish and operate a small busim€ss ombudsman clearinghouse
to facilitate communicatjon between state agengi€s and small businesses.

This bill locates thé\ombudsman clegrifighouse in the Office of Regulatory
Assistance (office). The bill'requires each-dgency to designate one employee to serve
as the agency’s small business regulatory coordinator and clarifies that the small
business regulatory coordinator d€ach agency must work with the office to facilitate
communication between smallusinesses and state agencies.

The bill requires Comrrerce to mudel the office on the best practices of state and
federal small business” advocacy orgapizations, to take a proactive role in
maintaining and helging small businesses irow, and to have the goal of creating jobs
and a healthy spdll business sector. The staffof the office must serve as staff to the
board and work with the small business regulabqry coordinator of each agency.

Also,Ainder the bill, the office must, upon“the written request of a small
businegg’against which an agency has initiated an enforcement action, review and
invegtigate the circumstances of the enforcement action #nd make recommendations
regarding alternative enforcement to the enforcing agency. Fhe office must annually

Aeport to the governor and to the legislature the effectivehess of the office in
\ ” providing regulatory relief to and promoting regulatory compliance by small

businesses.
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For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 15.155 (5) of the statutes is amended to read:

15.155 (8) SMALL BUSINESS REGULATORY REVIEW BOARD. There is created a small

business regulatory review board, attached to the department of commerce under s.

15.03. The board shall consist of —a—representative—of -the—department—of

development;-6 7 representatives of small businesses, as defined in s. 227.114 (1),

who shall be appointed for 3-year terms;, and the chairpersons of one senate and one
assembly committee concerned with small businesses, appointed as are members of

standing committees.

o

for assisting the-department of natural resources in administering the small

business stationary source technical and environmental compliance assistance

/



=N & Ot A~ W

0w

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

2011 - 2012 Legislature -5- PGl
BILL SECTION 2

U ——
prises related to serving as ombudsman for small

J

business”s’fzf%ary sources as required under s. 560.415 (2) (b).

SECTION 3. 227.04 of the statutes is created to read:

227.04 Considerations for small business. (1) In this section, “small
business” has the meaning given in s. 227.114 (1).

(2) Consistent with the requirements under s. 895.59 and, to the extent
possible, each agency shall do all of the following:

(a) Provide assistance to small businesses to help small businesses comply with
rules promulgated by the agency.

(b) Establish, by rule, reduced fines and alternative enforcement mechanisms
for minor violations of administrative rules made by small businesses. The rules
promulgated under this paragraph shall include a definition of “minor violation.”

(c) In deciding whether to impose a fine against a small business found to be
in violation of a rule, consider the appropriateness of a written warning, reduced fine,
or alternative penalty if all of the following apply:

1. The small business has made a good faith effort to comply with the rule.

2. The rule violation does not pose a threat to public health, safety, or welfare.

SECTION 4. 227.114 (6) of the statutes is amended to read:

227.114 (6) When an agency, under s. 227.20 (1), files with the legislative
reference bureau a rule that is subject to this section, the agency shall include with
the rule a summary of the analysis preﬁared under s. 227.19 (3) (e) and a summary

of the comments of the legislative standing committees, if any. If, under s. 227.19

(3m), the rule does not require the analysis under s. 227.19 (3) (e), the agency shall
include with the rule a statement of the reason for the ageney’s small business

regulatory review board’s determination under-s-227.19-(3m) that the rule will not

S



2011 - 2012 Legislature -6~ - LRB-0458/1

MPG:wlj:rs
BILL SECTION 4
have a significant economic impacton ntial number of small businesses. The

legislative reference bureau shall publish the summaries or the statement in the
register with the rule.

SECTION 5. 227.114 (7m) of the statutes is amended to read:

227.114 (Tm) The Each agency shall designate -a- at least one employee to serve
as the small business regulatory coordinator $e for the agency, and shall publicize

that employee’s electronic mail address and telephone number. The small busine

regulatory coordinator shall act as a contact person for small business regulatory

issues for the agency and shall publicize-thatperson’s-electronic-mail address-and
telephone number ¢

required under s. 560.4 mplish the objectives of thi ion an @L—

and 560.415 X Czqng the Swa)l Wwusieneg sy Srrlevd G Gy

QleeVrvies wows @

SECTION 6. 227.14 (2g) (intro.) of the statutes1s amended to read:

227.14 (2g) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
On the same day that an agency submits to the legislative council staff under s.
227.15 a proposed rule that may have -a-significant an economic impact on small
businesses, the agency shall submit the proposed rule, the analysis required under
sub. (2), and a description of its actions taken to comply with s. 227.114 (2) and (3)
to the small business regulatory review board. The board may use cost-benefit
analysis to determine the fiscal effect of the rule on small businesses and shall
determine whether the proposed rule will have a significant economic impact on a

substantial number of small businesses and whether the agency has complied with
subs. (2) and (2m) and s. 227.114 (2) and (3). Except as provided in subs. (1m) and

(1s), each proposed rule shall include provisions detailing how the rule will be

enforced. If the board determines that the rule does not include an enforcement
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provision or that the agency failed to comply with sub. (2) or (2m) or s. 227.114 (2)
or (3), the board shall notify the agency of that determination and ask the agency to

comply with any of those requirements. If the board determines that the proposed

le will not hav ignifi nomic im n ntial n r of small

inesses, th rd shall mi atement hat effi h h

forth the reason for the board’s decision. If the board determines that the proposed

rule will have a significant economic impact on a substantial number of small

businesses, the board may submit to the agency suggested changes in the proposed
rule to minimize the economic impact of the proposed rule, or may recommend the

withdrawal of the proposed rule under sub. (6). In addition, the board may submit

other suggested changes in the proposed rule to the agency, including proposals to
reduce the use of cross—references in the rule. The board shall send a report of these
suggestions any suggested changes and of any notice of failure to include
enforcement provisions or to comply with sub. (2) or (2m) or s. 227.114 (2) or (3) to
the legislative council staff. The notification to the agency may include arequest that
the agency do any of the following:

SECTION 7. 227.19 (3m) of the statutes is amended to read:

997.19 (3m) ANALYSIS NOT REQUIRED. The final regulatory flexibility analysis
specified under sub. (3) (e) is not required for any rule if the ageney-after complying
with-s-227.114 (1) t045), board determines that the rule will not have a significant
economic impact on a substantial number of small businesses.

SECTION 8. 227.24 (3m) (intro.) of the statutes is amended to read:

227.24 (3m) REVIEW BY THE SMALL BUSINESS REGULATORY REVIEW BOARD. (intro.)
On the same day that the agency files a rule under sub. (3) that may have -a

significant an economic impact on small businesses, as defined in s. 227.114 (1), the
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1 agency shall submit a copy of the rule to the small business regulatory review board.
The board may use cost-benefit analysis to determine the fiscal effect of the

emergency rule on small businesses and shall determine whether the emergency

= W N

rule will h ignificant economic im n ntial number of small
businesses and whether the agency complied with ss. 227.114 (2) and (3) and 227.14

(2m). If the board determines that the emergency rule will not have a significant

= O Ot

economic impact on a substantial number of small businesses, the board shall submit

a statement to that effect to the agency that sets forth the reason for the board’s

Nl o]

decision. If the board determines that the emergency rule will have a significant

10 economic impact on a substantial number of small businesses, the board may submit

11

sested changes in the emergen

12 rule to minimize the economic impact of the emergency rule. Ifthe board determines

13 that the agency failed to comply with s. 227.114 (2) or (8) or 227.14 (2m), the board

14 shall notify the agency of that determination and ask the agency to comply with any
15 of those provisions. In addition, the board may submit other suggested changes in
16 the proposed rule to the agency and may include a request that the agency do any

17 of the following

T W\\\\/<Q—'
SECTION 9. 285.79 (3) (intro.) of the statutes is amended to read:

285.79(3) ASSISTANCE PROGRAM. (intro.) The department shals ffi cooperation

with the small bisiness-ombudsman-clearinghouge-dffice of regulatory assistance

_

under s. 560.03(9) 560415 (2) (b), deve and administer a small business

stationary source technical and S¥Rg ronmental compliance assistance program. The

program shall include g/ of the following:
SECTION 10:7560.03 (9) of the statutes is repéaled.

SECTION 11. 560.11 (2) of the statutes is amended to réad:
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560.415 Responsibi}i{ies related to small businesses. (1) OFFICE

297.114 (#m) to accomplish the objectives of this section, as appropriate.

OFFICE FUNCTIONS. The office shall do all of the following:
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(b) Serve.as ombudsman for small business stationary sources, as ned in i
s. 285.79 (1), in cdnnection with the implementation of the federal Cledn Air Act, 42
USC 7401 to 7671q.

(c) Upon the writben request of a small business againgt'which an agency has
initiated an enforcement ackion that may, in the opinion ¢fthe small business, cause
unnecessary hardship to the small business, feview and investigate the
circumstances of the enforcement\action and prépare recommendations regarding
alternative penalties to be imposed uion the gmall business that will, in the opinion
of the office, achieve regulatory compliagée by the small business.

(d) Submit to the small business pégulatory coordinator of the agency initiating

the enforcement action under par. ¢) all of the following:

\ from agencies under par. (d).

1. A copy of the written re est submitted\to the office under par. (c).

2. Any recommendation$ prepared by the offi¢e under par. (0.

3. A statement reqy sting that the small business regulatory coordinator
submit to the office within 15 business days after receipt\of the statement a written
response describing the enforcement action taken by the agency, or that the agency

intends to take, against the small business and what, if any) considerations were

made for the srfall business as a result of the recommendations\made under subd.
2.

(e) Afnually do all of the following:

1. /Compile the written requests received by the office under par. (c), the

submifsions made by the office under par. (d), and any communications received

— e

(a) Assist agencies to comply with the requirements under s. 560.43 (3):«\(&'—’/

e o oo AT
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2. Analyze and evaluate the information under subd. 1. and any other relevant

\
\
2 | | information to determine regulatory enforcement trends and the efficacy of the office
i
|
3 '/ in providing regulatory relief to and promoting regulatory compliance by small
4 businesses.
5 3. Report the information and findings under subds. 1. and 2. to the governor
\ and to the legislature under s. 13.172 (2). [
7 SECTION 16. 560.42 (1m) (b) of the statutes is amended to read:
8 560.42 (1m) (b) Serve as a liaison between businesses and agencies, federal
9 agencies, authorities, municipalities, and local economic development
10 organizations.
T )0 e /@
11 SECTION 17. 560.43 (3) of the statutes is created to read:
ENCOMRAGEMENT of 2y1a)) VSl S5 S
@ 560.43 (3) WAPARTICIPATION IN RULE MAKING. Each agency shall
13 establish methods to encourage the participation of small businesses in rule making
@ under s. 227.114 (4), and shall(coo)perate with thﬁf&%o accomplish the objectives
sbo.3(9)

of bs. 227.04, 227.114 and d e Seaans Ny wrss onhdive
o3 1 [ Vool »75\)’1&\/ €&

€D,

16 »} SECTION 18. Initial applicability. [

e T’( Ot 3‘°Y’<f W/ 1___,_.“_,,\‘
17 (1) The treatment of section 227.14 (2g) (intro.Slof the statutes first applies to E\
i

18 a proposed administrative rule submitted by an agency to the legislative council staff (/
19 under section 227.15 of the statutes on the effective date of this subsection. \

J
20 (2) The treatment of section 227.24 (3m) (intro.) of the statutes first applies to
21 an emergency rule filed with the legislative reference bureau on the effective dat/
22 of this subsection. o 3

. »"’/ﬂ‘/‘“ T "\'w—%
P

23 C/—"‘ (END)
‘ NIRRT L G )
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1 INSERT A

Small business regulatory coordinators and the Office of Regulatory
Assistance

Under current law, each agency must designate a small business regulatory
coordinator to act as a point of contact within the agency for regulatory issues
involving small businesses. Current law defines “agency” to mean a board,
commission, committee, department, or officer in the state government, except the
gove istrict attorney, or a military or judicial officer. Also under current law,

ommerce operates 3 Small Business Ombudsman Clearinghouse (clearinghouse)

N to, in part, assist agencies to encourage the participation of small businesses in rule

m Office of Regulatory Assistance (office) to assist all businesses with
permitting and other regulatory compliance. :

The bill requires each agency to designate one employee to serve as the agency’s
small business regulatory coordinator and clarifies that the small business
regulatory coordinator of each agency must work with the clearinghouse and the
office to facilitate communication between small businesses and state agencies with
respect to administrative rules development and enforcement. Under the bill, the

et office Wgfgtdited 1o operate as a liaison between small businesses and agencies
regarding small businesses’ compliance with administrative rules and agencies’
discretionary enforcement of rules violations against small businesses.

END INSERT A

INSERT 7-16
SECTION&_ 227.19 (3) (intro.) of the statutes is amended to read:
2927.19 (3) FORM OF REPORT. (intro.) The report required under sub. (2) shall be
in writing and shall include the proposed rule in the form specified in s. 227.14 (1);0)/

; the material specified in s. 227.14 (2) to (4); . including any statement, suggested

changes, or other material submitted to the agen the small business regulato

N

review board; a copy of any economic impact report prepared by the agency under s.

=

227.137;/‘; a copy of any report prepared by the department of administration under

A4

~
11 ) s. 227.138, ; a copy of any energy impact report received from the public service

-~

J
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@ commission under s. 227.117 (2);/\; and a copy of any recommendations of the

2 legislative council staff. The repo:t/shall also include all of the following:

3 History: 1985 a. 11438%\1 %7 : I?S ;E%ﬁng;._zieéww a. 175; 2001 a. 87; 2003 . 118, 277; 2005 a. 249; 2007 2. 20, 180.

4 INSERT 11-10

5 SECTION%’/560.42 (1m) (c) of the statutes is created to read:

6 560.42 (1m) (¢) Serve as a liaison between small businesses and agencies to

J

7 accomplish the objectives of s. 227.04.
8 END INSERT 11-10




